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ARTICLE ONE

DEFINITIONS
Section 1.01 Definitions. Capitalized terms used in these By - Laws shall have the same
meaning ascribed to them where first defined, irrespedfwahere their use occurs, with the same
effect as if the definition of such terms were set forth irl And at length every time such terms are
used. Unless specifically provided or unless the contexthires otherwise, the terms defined in that
certain Declaration of Covenants, Restrictions and Eastsrier Birchwood Subdivision, dated the
10th day of July, 1992 (the “Declaration” ) and used in thege Baws shall have the same meaning
ascribed to them in the Declaration.

ARTICLE TWO
NAME AND SEAL

Section 2.01 Name. The name of this corporation shall be Birchwood Homeownessagiation,
Inc. (the “Association” ).

Section 2.02 Seal. The Association’s seal shall be in such form as the Board oéddors may
from time to time determine.

ARTICLE THREE
MEMBERSHIP AND APPLICABILITY

Section 3.01 Membership. The Association shall have two ( 2 ) classes of membershigs<Cl
“A” and “B”, as set forth in the Declaration, the terms of whigertaining to membership are
incorporated herein by reference.

Section 3.02 Succession. The membership of each Owner shall automatically cease waiem
Owner ceases to be an Owner, and such Owner’s membership Asociation shall automatically
be transferred to the new Owner.

Section 3.03 Suspension. The Board may suspend the voting rights of any Member and the
right of enjoyment of the Common Property of any person, a$esth in the Declaration, the terms
of which are incorporated herein by reference.
ARTICLE FOUR
OFFICES

Section 4.01 Registered Office. The registered office of the Association shall be 170
Riverbirch Lane, Lawrenceville, Georgia 30044, or at sueltg as the Board of Directors may from
time to time determine, and the Association shall at all §meaintain a registered agent at that
address.

Section 4.02 Other Offices. The Association may also have other offices at such placéls bo
within and without the State of Georgia as the Board of Doesmay from time to time determine
and the business of the Association may requiraake desirable.
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ARTICLE FIVE
MEETINGS OF THE ASSOCIATION MEMBERS
Section 5.01 Place of M eeting. Meeting of the Association shall be held at the principal

office of the Association or at such other suitable placevearent to the members as may be
designated by the Board of Directors.

Section 5.02 Annual M estings. The first annual meeting of the Association shall be held not
later than ninety ( 90 ) days after the first full fiscal yeditloe Association following the recording
of the Declaration. Subsequent regular annual meetingseofAssociation shall be held within thirty
days of the same day of the same month of each year thereafftat,time set by the Board of
directors.

Section 5.03 Special Meetings. The Secretary shall be required to call a special meeting of
the Association (i ) when directed by the President, ( ii ) mpbe resolution of the Board of
Directors, or (iii ) upon presentation to the Secretary oétitipn signed by members entitled to cast
at least one - half ( 1/2) of the votes of thesdation.

Section 5.04 Notice of Meetings. It shall be the duty of the Secretary to give notice to each
member of the Association of each annual or special meefitigecAssociation, stating the date, the
time, the place and the purpose thereof. If the SecretaryldHail to deliver such notices when
required, said notices may be given by the President or byp#reon or persons calling such
meeting. Notice shall be delivered to each member of the daton a least seven ( 7 ) days but not
more than thirty ( 30 ) days in advance of any inget

Section 5.05. Waiver of Notice. Any member of the Association may waive notice of any
meeting by doing so in writing either before or after the rmegtand such waiver shall be deemed
equivalent to the giving of such notice. Attendance at a imgethall constitute a waiver of notice
and a waiver of any and all objections to the place of the mgethe time of the meeting, or the
manner in which the meeting has been called or convenedpext®n a member of the Association
attends a meeting solely for the purpose of stating at thanbigy of the meeting any such objection
or objections to the transaction of business. A recitatiothe minutes of any meeting that notice of
such meeting was properly given shall be prima facie evideti@mt such notice was given.
Attendance at a special meeting shall also be deemed wafveotize of all business transacted
therein, unless objection to the calling or convening ofrtfeeting is raised before the business, for
which proper notice was not given, is put to a vote

Section 5.06  Quorum. Except as otherwise provided in these By - Laws or in the
Declaration, members of the Association preserit sbastitute a quorum.

Section 5.07 Action Taken by Association. Except as otherwise provided by the Declaration or
these By - Laws, any action taken at any meeting of the Asgoniahall be effective and valid if
taken or authorized by a majority of the votes cast by the neembf the Association present at a
duly authorized meeting. In the event of any tie vote, thesidlent, or the Vice President in the
absence of the President, shall cast a separadorbteak the tie.

Section 5.08 Voting. The voting rights of the members of the Association shall ¥set forth in
the Declaration, the terms of which pertaining to voting ereorporated herein by reference. No
member whose voting rights have been suspended pursuam tOdclaration for non-payment of
assessments shall be permitted to vote.
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Section 5.09 Multiple Owners. If an Owner is more than one person, the voting rights of
such Owner shall not be divided but shall be exercised agiwner consisted of only one person.
If an Owner consists of more than one person and only one gktpersons is present at a meeting,
that person shall be entitled to cast the vote pertainindpa ltot; provided, however, that if more
than one of those persons is present, the vote pertainirtgatd_ot shall be cast only in accordance
with their unanimous agreement, and such agreement shabmausively presumed if any one of
them purports to cast the vote pertaining to that Lot withanotest being made forthwith by any of
the others to the person presiding over the meeting

Section 5.10 Proxies. The vote pertaining to any Lot may be cast pursuant to a proxyraxies
duly executed by or on behalf of the Owner of such Lot. In caglesre the Owner consists of more
than one person, no proxy shall be effective unless dulywredyy or on behalf of all such persons.
No such proxy shall be revocable except by written noticévdetd to the Secretary by the Owner.
No proxy shall be valid after eleven ( 11 ) months from the d#tés execution, unless otherwise
provided in the proxy. Any proxy shall be void if it is not ddter if it purports to be revocable
without notice as aforesaid. The transfer of title to any Isbiall void any outstanding proxy
pertaining to the voting rights appurtenant to thait

Section 5.11 Presiding Officer. The President or, in his absence, the Vice President, shall
preside at every meeting of the Association unless some gifison is elected to preside at the
meeting by the members of the Association. The person pngsad any meeting shall appoint such
persons as he deems necessary to assist with the meetin§etretary, or an Assistant Secretary in
the absence of the Secretary, shall keep the minutes ofclimeetings and shall record in a minute
book all resolutions adopted at such meetings, as well asaalbactions and proceedings occurring
at such meetings.

Section 5.12 Adjourned Meetings. Any meeting of the Association may be adjourned from time
to time, and until such time as may be deemed appropriatenvecient, by the affirmative vote of a
majority of the members of the Association present at suchtimg At any adjourned meeting it
shall not be necessary to give any notice of the reconvenedimgeif the time and place of the
reconvened meeting is announced at the meeting which wasiragid. At any such reconvened
meeting any business may be transacted which could havettzeesacted at the meeting which was
adjourned.

Section 5.13 Action of Association Without a M eeting. Any action which may be taken at a
meeting of the Association may be taken without a meetingriften approval and consent, setting
forth the action authorized, shall be signed by or on beHatoh of the members of the Association
entitled to vote on the date on which the last such membessigoh approval and consent, and upon
the filing of such approval and consent with the SecretanghSapproval and consent so filed shall
have the same effect as a unanimous vote of the members ofsihmcition at a special meeting
called for the purpose of considering the actiahatized.

BHABYLAW 3 of 14 4/17/2011  4/17/2011  JIM



By - Laws
of the
Birchwood Homeowners Association, Inc.

ARTICLE SIX
BOARD OF DIRECTORS

Section 6.01 Governing Body and Composition. The affairs of the Association shall be
governed by the Board of Directors. Except as provided inti®&e®.02, the members of the Board
of Directors shall be Owners, or the chief executive offiokra corporate owner, and in the case of
an Owner consisting of more than one person, no owner of amshall be entitled to serve as a
member of the Board of Directors while any othernm@wof such Lot is so serving.

Section 6.02 Directors During Company Control.  Notwithstanding the provisions of section
6.01, so long as Class “B” membership exists as set fortheérteclaration, members of the Board
of Directors need not be Owners of Lots in the suiban.

Section 6.03 Number, Election and Term. The Board of Directors shall be composed of nine
(9) persons elected by the Association who shall serve fiaretli 3 ) year terms. Members of the
Board of Directors shall be elected in accordance with tleegaures hereinafter described and shall
take office at the annual meeting of the Association at wisisbh members are elected. Upon the
expiration of their terms, members of the Board of Directaes be elected to succeed themselves in
office.

Section 6.04 Classification of Board of Directors. The initial Board of Directors shall be
divided into three ( 3) classes of equal size. The term oteftif those of the first class shall expire
at the next annual meeting of the Association after theictada, or if no such meeting is held, upon
the effective date of their successor’s term in office; tert of office of those of the second class
shall expire at the second annual meeting of the Associafiten their election, or if no such meeting
is held, upon the effective date of their successor’s terwffice; the term of office of those of the
third class shall expire at the third annual meeting of theo&gtion after their election, or if no such
meeting is held, upon the effective date of their succesgerm in office. At each annual meeting of
the Association after the initial such classification atetton, the number of directors equal to the
number whose terms expire at the end of such meeting shalloffike and shall serve until the third
succeeding annual meeting of the Association is held or,oifsach meeting is held, upon the
effective date of their successor’s term of office.

Section 6.05 Procedurefor Election. Persons may be nominated for election to the Board of
Directors by a nominating committee appointed by the Peggigrior to the annual meeting and by
nominations made from the floor at such meeting. Electiothtn Board of Directors shall be by
secret written ballot unless dispensed by unanimous ctnaed at such election members of the
Association may cast, with respect to each vacancy, thes\agpurtenant to their respective Lots as
provided in the Declaration and these By -Laws. Cumulatieéng shall not apply. Nominations
shall be accepted for not less than the number of positionetblled by the Board of Directors.
Upon the closing of such nominations, each member entitiegte shall cast the ballot with respect
to his respective Lot by listing thereon the names of nongrady for the number of positions to be
filled. The persons receiving the greatest number of vdtadl be elected to fill the vacancies on the
Board of Directors. In the event of a tie vote as to any one aerpasitions, one or more subsequent
votes shall be taken in similar manner but only with respedhe position or positions to be filled
and the nominees therefor who, on the preceding ballotjvede tie vote. In the event that the
number of persons nominated equals the number of vacanoidheoBoard of Directors, such
persons shall be elected by acclamation.
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Section 6.06 Removal or Resignation. At any regular of special meeting of the
Association, any one or more of the Board of Directors maydmaved with or without cause by a
majority vote of the members of the Association present ahsueeting, and a successor shall be
elected at such meeting by the members to fill the vacancycheated. Any member of the Board of
Directors whose removal has been proposed by any memberrobens of the Association shall be
given at least ten ( 10 ) days notice of the calling of the nmgedind an opportunity to be heard at the
meeting. Any member of the Board of Directors may resign gttane by giving written notice to
the Board of Directors. Such resignation shall take effecthe date of receipt of such notice or at
any later time specified therein, and unless specifieceihethe acceptance of such resignation shall
not be necessary to make it effective. The sale of a Lot by abeermf the Board of Directors or
termination of his interest in a Lot shall terminate autanaly his directorship. Vacancies in the
Board of Directors caused by any reason other than the rdrmbgamember thereof by a vote of the
members of the Association shall be filled by the Board ofebiors, and each person so elected
shall serve until a successor is elected and de@lét the next annual meeting of the Association.

Section 6.07 Fees and Compensation. No fee or compensation shall be paid by the
Association to members of the Board of Directors for theirvees as such members. Upon
submission of a report of expenses to, and approval thergothe Board of Directors, the
Association shall reimburse members of the Board of Dimscfor their “out of pocket” expenses
actually and necessarily incurred in the performance oifr theties. A member of the Board of
Directors may serve the Association in a capacity other tthert of member of the Board of
Directors and receive compensation, as determined by tledBaf Directors, for services rendered
in that other capacity.

Section 6.08 Committees.  The Board of Directors may designate such committees asalt sh
deem desirable to assist it in performing its responsieditAny such committee shall advise the
Board of Directors on matters pertaining to the purpose foictv such committee shall have been
created and shall have and exercise such powenaybe provided by the Board of Directors.
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ARTICLE SEVEN
MEETINGS OF THE BOARD

Section 7.01 Regular Meetings. The Board of Directors may provide the time and place for
the holding of regular meetings, in which case segular meetings may be held without notice.

Section 7.02 Special Meetings. Special meetings of the Board of Directors may be called by
or at the request of the President upon three ( 3 ) days nati@ath member of the Board of
Directors given personally or by mail, telephone or telpgravhich notice shall state the time, place
and purpose of such meeting. Special meetings of the Boaldre€tors may also be called by the
Secretary in like manner and on like notice upon the writiquest of a majority of the Board of
Directors.

Section 7.03 Place of M eetings. The Board of Directors may hold its meetings at any place
within reasonable proximity of the subdivision as the BoafdDirectors may from time to time
establish or as is set forth in the notice of such meetingmahe event of a meeting held pursuant to
waiver of notice, as may be set forth in the waivenotice.

Section 7.04 Quorum. A quorum shall be deemed present throughout any meeting
of the Board of Directors if a majority of the members of theaBib of Directors is present at the
beginning of and throughout the meeting.

Section 7.05 Adjourned Meetings. Any meeting of the Board of Directors may be adjourned
from time to time by a vote of the majority of the members of Beard of Directors present, to
reconvene at such time as may be deemed appropriate or ¢enwvény such members. At any
adjourned meeting it shall not be necessary to give any eati@ny reconvened meeting if the time
and place of the reconvened meeting is announced at thengeehich was adjourned. At any such
reconvened meeting any business may be transacted whitthieae been transacted at the meeting
which was adjourned.

Section 7.06 Waiver of Notice. Before, at, or after any meeting of the Board of Directors,
any member thereof may, in writing, waive notice of such nimgetand such waiver shall be deemed
equivalent to the giving of such notice. Attendance of a mamdf the Board of Directors at a
meeting shall constitute waiver of notice of such meeticgept where a member attends a meeting
for the express purpose of objecting to the transaction siness because the meeting is not duly
called.

Section 7.07 Entry of Notice. Whenever any member of the Board of Directors has been
absent from any regular or special meeting of the Board oédars, an entry in the minutes to the
effect that notice has been duly given shall be prima faciéemce that due notice of such regular or
special meeting was given to such member as retjoyéaw and the by-laws.

Section 7.08 Conduct of Meetings. The President, or a Vice President in the absence of the
President, shall preside over all meetings of the Board tédddrs, and the Secretary, or an Assistant
Secretary in the absence of the Secretary, shall keep thgesiof such meetings and shall record in
a minute book all resolutions adopted at such meetings, dsawall transactions and proceedings
occurring at such meetings. The Board of Directors may pitescurther reasonable rules governing
the conduct of all meetings of the Board of Direstand the Association.
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Section 7.09 Action Taken by the Board of Directors. Except as otherwise
provided by the Declaration, by law or in these By -Laws, g\t or decision by a majority of the
Board of Directors present at a meeting shall be regardeldeasadt of the Board of Directors. In the
event of any tie vote, the President, or the Vice Presidetiierabsence of the President, shall cast a
separate vote to break the tie.

Section 7.10 Action Without a M eeting. Any action required or permitted to be taken at any
meeting of the Board of directors may be taken without a meeifi prior to or after such action,
written consent thereto is signed by all members of the Boadirectors and such written consent is
filed with the minutes of the proceedings of the Board of Dioces. Such consent shall have the same
force and effect as a unanimous vote of the BoaRirectors.

Section 7.11 Open Mesetings. All meetings of the Board of Directors shall be open to all Mers,

but Members other than Directors may not participate in aisgussion or deliberation unless
expressly so authorized by the Board.

Section 7.12 Executive Session. The Board may adjourn and reconvene in executive session
to discuss and vote upon personnel matters, litigation irchvkhe Association is or may become
involved, and orders of business of a similar nature. Theireabf any and all business to be
considered in executive session shall first be anoed in open session.

Section 7.13 Telephonic Participation. One or more Directors may participate in and vote
during any regular or special meeting of the Board by teleghaonference call or similar
communications equipment by means of which all participantthe meeting can hear each other
simultaneously, and those Directors participating bypletee shall be deemed to be present at such
meeting for quorum and other purposes. Any such meeting ahwdh quorum participates shall
constitute a regular meeting of the Board.
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ARTICLE EIGHT
POWERSAND DUTIES

Section 8.01 Powers. The Board of Directors shall be responsible for conductirggaffairs of the
Association and shall have all of the powers and duties sacgdor the administration of the Association’s
affairs and as provided by law including, without limitatiche Georgia Non-Profit Code, and may do all acts
and things which are not by the Declaration or by these By d directed to be done and exercised exclusively
by the members of the Association.

Section 8.02 Enumerated Powers and Responsibilities.  In addition to the powers created and duties
imposed by the By -Laws or by any resolution of the Associatitat may hereafter be adopted, the Board of
Directors shall have the power to do, and shatelsponsible for the following:

a) preparation and adoption of an annual budget, in whicretBkall be established the contribution of
each owner for the expenses with respect to then@omAreas;

b) making assessments to defray such expenses for the CorAmeas, establishing the means and
methods of collecting such assessments, and establigihéngeriod of installment payments of the
annual assessment;

c) set reasonable admission and other fees forsh@mnd enjoyment of the Common Areas;
d) providing for the operation, care, upkeep andhteaiance of the Common Areas;

e) designating, hiring and dismissing the personnel nacgder the maintenance, operation, repair and
replacement of the Common Areas and, where appropriateidimg for the compensation for such
personnel and for the purchase of equipment, supplies atetialdo be used by such personnel in the
performance of their duties;

f) collecting the assessments, depositing the proceedsahia a bank and using the proceeds to conduct
the affairs of the Association;

g) making and amending rules and regulations;
h) opening bank accounts for the Association anéjdating the signatories required,

i) making, or contracting for the making of, repairs, adutis and improvements to, or alterations of the
Common Areas;

i) enforcing the provisions of the declaration, these Bywkaand the rules and regulations adopted by
the Board of directors, and filing suits and corithglegal proceedings on behalf of the Association

k) obtaining and carrying insurance against casualtiesliabdities as provided in the Declaration, and
paying the cost thereof;

[) paying the cost of all services rendered to the Assodaiatioits members and not directly charged to
Owners; and

m) keeping books and accounts of the receipts apdnalitures of the Association.

Section 8.03 Management Agent. The Board of Directors may employ for the Associata
professional management agent or agents at a caaamestablished by the Board of Directors tdgoer

such duties and services as the Board of Direstual authorize. The Developer or an affiliatetof

Developer may be employed as management agentrag®a The term of any management agreement shall
not exceed one ( 1) year and shall be subjectmaination by either party, without penalty, upon@ys

written notice.

BHABYLAW 8 of 14 4/17/2011  4/17/2011  JIM



By - Laws
of the
Birchwood Homeowners Association, Inc.

ARTICLE NINE
OFFICERS

Section 9.01  Number. The Officers of the Association shall consist of a President or
more Vice Presidents, a Secretary and a Treasurer. The Bb&aectors shall from time to time
create and establish the duties of such other officers au et provide for the appointment of such
other officers or assistant officers as it deems necessarythie efficient management of the
Association, but the Association shall not be required teeha any time any officers other than a
President, Secretary and Treasurer. Any two or more offitag be held by the same person, except
the offices of President and Secretary or Assistant Sagreixcept as provided in Section 9.02,
each officer must be an owner or the Chief Exeeu¥ficer of a corporate owner.

Section 9.02  Electionand Term.  The officers of the Association shall be elected annually by
the Board of Directors . Notwithstanding the provisions @con 9.01, so long as Class “B”
membership exists as set forth in the Declaration, officexed not be owners. Each officer shall
hold office until the regular annual meeting following hie&ion and until his successor shall have
been elected and qualified, or until his earliest deathignesion, retirement, disqualification or
removal from office.

Section 9.03  Compensation No fee or compensation shall be paid by the Association tcerts

for their service as officers. Upon submission of a reposxgfenses to, and approval thereof by, the
Board of Directors ,the Association shall reimburse offscior their out of pocket expenses actually
and necessarily incurred in the performance of tthafies.

Section 9.04 Removal Any officer may be removed by the Board of Directors at any
meeting with respect to which notice of such puepoas been given to the Board of Directors .

Section 9.05 Vacancies A vacancy in any office because of death, resignation, remov
disqualification, or otherwise may be filled by the Boarddifectors for the unexpired portion of the
term.

Section 9.06  President The President shall be the Chief Executive Officer of the
Association and shall have the general supervision of tlsenkas of the Association; preside at all

meetings of the Board of Directors and the Association; a®dtkat all orders and resolutions of the

Board of Directors are carried into effect. The Presideatigferform such other duties as may from

time to time be delegated to him by the Board a&Etors .

Section 9.07  Vice Presidents The Vice President shall, in the absence or disability
of the President, or at the direction of the President, perthe duties and exercise the powers of the
President. If the Association has more than one Vice Presitlee one designated by the Board of
Directors shall act in lieu of the President. Vice Presidesttall perform whatever duties and have
whatever powers the Board of Directors may fronetimtime assign.

Section 9.08  Secretary The Secretary shall keep accurate records of the acts and
proceedings of all meetings of the Assaociation, the BoarBiodctors and the committies of the bd;
give all notices required by law or these By - Laws; be custodif the Association’s books, records,
contracts, and other documents; affix the Associationa s@ any lawfully executed documents
requiring it and sign such instruments as may require theeSmy’s signature. The Secretary shall
perform such other duties as the Board of Directmesy from time to time assign.
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Section 9.09  Treasurer The Treasurer shall have charge and custody of and be rébjgons

for all funds, securities and financial records of the Asstion; receive and give receipts for monies

due and payable to the Association from any source whatsoand deposit all such monies in the

name of the Association in such banks, trust companies,har aepositories as shall be selected by
the Board of Directors ; authorize vouchers and sign cheoksronies due and payable by the

Association; and in general perform all the duties incidenthe office of the Treasurer and such

other duties as may from time to time be assigoddrh by the Board of Directors .

Section 9.10  Assistant Secretaries and Assistant Treasurers.  The Assistant Secretaries and
Treasurers, if any, shall perform, in the absence or digabdf the Secretary or Treasurer
respectively, the duties and exercise the powers of thdszrf and shall perform such other duties
as shall be assigned by the Secretary or Treasasgectively, or by the Board of Directors .

BHABYLAW 10 of 14 4/17/2011  4/17/2011  JIM



By - Laws
of the
Birchwood Homeowners Association, Inc.

ARTICLE TEN
FISCAL MATTERS; BOOKSAND RECORDS

Section 10.01 Fiscal Year. The fiscal year of the Association shall be the calendar ;year
provided, however, that the first fiscal year of the Assborashall begin on the date upon which the
Association is incorporated and shall end on thed2d of December of that calendar year.

Section 10.02 Fidelity Bonds The Board of Directors may require that any member of the @oé&r
Directors , officer, manager, contractor or employee ofAksociation handling or being responsible
for Association funds shall furnish an adequate fidelitp¢bo The premium for any such bonds shall
be paid for by the Association.

Section 10.03 I nspection of Books and Records. Copies of the Declaration, the Articles of
Incorporation of the Association, these By - Laws and angsur regulations adopted by the Board
of Directors along with the accounts, books and records ef Alssociation shall be open to
inspection by the members of the Association during normadiriess hours, subject to such
reasonable rules and regulations as the Boardretidrs may impose.

Section 10.04 Dischargeof Liens  The Board of Directors may cause the Association to
discharge any lien or other encumbrance which, in the opimibthe Board of Directors , may
constitute a lien against the Property as a whole, the Comareas, or both, rather than a lien
against only a particular lot. When less than all of the Owraae responsible for the existence of
any such lien, the Owners responsible shall be liable foatheunt necessary to discharge the same
and for all costs and expenses, including attorneys’ feesjried by reason of such lien, and the
Board of Directors levy such assessments against such Q&néo defray such costs and expenses
in the same manner provided for in the Declaration.

Section 10.05 Holding and Designation of Funds.

a) All funds collected hereunder or under the Declaraticalldbe held and expended only for
the purpose for which such funds were collected.

b) All funds collected hereunder or under the Declarationicivtare to be accumulated for or
expended on capital improvements or other capital experaditshall be designated in the
Association’s records as contributions to capital. Alldsrcollected hereunder or under the
Declaration which are to be accumulated for or expended on-mapital common expenses
shall be designated in the Association’s records.

c) If, at the end of a fiscal year, the amounts collected dytivat fiscal year exceed the amounts
expended during that fiscal year, the Board of Directors ,nayits discretion, return the
excess or a portion thereof to the owners (
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By - Laws
of the
Birchwood Homeowners Association, Inc.

ARTICLE ELEVEN
OFFICERSAND DIRECTORS - INSURANCE, INDEMNIFICATION

Section 11.01 Liability Insurance. The Association may purchase and maintain liability
insurance on behalf of any member of the Board of Director$fic€, employee or agent of the
Association against any liability asserted against suchgres and incurred by such persons in these
capacities, or arising out of such person’s status as snauch amount and with such companies as
shall be determined by the Board of Directors . The premiuwmstich insurance shall be paid by the
Association.

Section 11.02 Right of Indemnification. Upon action by the Board of Directors ,every person
who is or was a member of the Board of Directors or an Officey beindemnified to the full extent
permitted by law for any liability expense incurred by su@rgons in connection with or resulting
from such persons being or having been a member of the Bodbdr@ctors or Officer or by reason
of any action taken or not taken in such person’s capacity emler of the Board of Directors or
Officer or as a member of any committee appointed by the Ba#rDirectors to act for, in the
interest of, or on behalf of the Association.

Section 11.03 Advance of Expenses. Expenses incurred with respect to any claim, action, suit or
proceeding with respect to any claim, suit or proceedinghefdharacter described in Section 11.02
may be advanced by the Association prior to the final digfmsithereof upon receipt of an
undertaking by or on behalf of the recipient to repay any sartiount unless it shall ultimately be
determined that such person is entitled to indewatibn under this Article.

Section 11.01 Rights of I ndemnification Cumulative. The rights of indemnification
provided herein shall be in addition to any rights which angnmber of the Board of Directors or
Officer may otherwise be entitled under any By - Law, agresimer otherwise, and shall be in
addition to the Association’s purchase and maintenancibility insurance, regardless of whether
the Association would have the power to indemnify such peesgainst liability under this Article or
otherwise.
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By - Laws
of the
Birchwood Homeowners Association, Inc.

ARTICLE TWELVE
MISCELLANEOUS

Section 12.01 Noticesto Association An Owner who executes and delivers a mortgage on his lot,
or assumes or purchases his lot subject to any mortgage whalhbe or become a lien on his lot
shall, if required by the holder of such mortgage, notify S8ecretary of the name and address of
such holder of any such mortgage and thereby authorize thecfeion to furnish such information
respecting unpaid assessments or other information coimcesuch lot as such mortgagee may
request or as may be provided for by the Declamatio

Section 12.02 Notices by Association. Unless otherwise specified in these By - Laws,
whenever any notice by the Association to a member thereefjsired or permitted under these By
- Laws, such notice shall be in writing and delivered perfigra sent by United States mail, with
sufficient postage prepaid, to the member at address oressels as such member may have
designated with the Secretary or, if no other address has $eelesignated, at the address of the
member’'s lot. Notice shall be considered given when dedidepersonally or on the third day
following the date upon which such notice is soas#ed in the United States mail.

Section 12.03 Waiver, Whenever any notice is required to be given to any memberef th
Association by law or by the Declaration or by these By - Laavgjaiver thereof in writing signed by
such member shall be deemed equivalent thereto.

Section 12.04 Action of the Board of Directors. Subject to the provisions of the Declaration,
all agreements and acts of the Board of Directors shall béifignupon members of the Association,
and their respective heirs, legal representats@s;essors and assigns.

Section 12.05 Conflicts. If there are conflicts or inconsistencies between the grous of
these By - Laws and the laws of the State of Georgia or the Deada; the provisions of the laws of
the State of Georgia and the provisions of the &ation ( in that order ) shall prevail.

Section 12.06 Severability. Invalidation of any covenant, condition, restriction, yigion,
clause, sentence, phrase or word of the By - Laws, or the@gijah thereof in any circumstances,
shall not affect the validity of the remaining portions ahd aipplication thereof, and such remaining
portions shall remain in full force and effect.
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By - Laws
of the
Birchwood Homeowners Association, Inc.

ARTICLE THIRTEEN
AMENDMENT

Section 13.01 Amendment. The Board of Directors shall have the power to alter, amend or
repeal these By - Laws or to adopt new By - Lawsnayority vote of all the members thereof.

POLICY ON DELINQUENT ACCOUNTS
ASSESSM ENTS ARE DUE AND PAYABLE ON JANUARY 1st OF EACH YEAR

1. When payment is thirty ( 30 ) days in arrears, a letter wal \Wwritten to the delinquent
homeowner informing him or her that he or she is delinquedtiarviolation of the Covenants,
Restrictions and Easements of the Birchwood Sub - Divisidhe amount of arrears will be
stated. It will also be stated that the homeowner will be gbdrsimple interest of 18% per
annum from the date the assessment was due, or such lateadatay from time to time be
established by the Board of Directors .

2. When payment is sixty ( 60 ) days in arrears, a second letlebe be written and sent by
registered mail. A copy of the original letter delinquen®ttér will be attached. The
delinquent homeowner will be required to pay in full all uigpaortions of the assessment to
date and any remaining balance of the assessment will bedomend payable as well as
allowable costs of this and subsequent collection aativitn accordance with the guidelines
established in Article 4, paragraph 9 of the Declaration afvéhants, Restrictions and
Easements of the Birchwood Sub - Division.

3. When a payment is ninety ( 90 ) days in arrears, the mattébeireferred to the Association
legal counsel. Legal action will be taken against the owrsewaell as a lien on such owner’s
residence, enforceable in accordance with the pians of the aforesaid Declaration.

4. Throughout the collection process, the Board of Directaill be kept informed of any
progress and all steps taken to ensure fairness or any needlefdation from the
aforementioned procedure if any special excepsomarranted.

5. Payment is due within ten ( 10 ) days of closing on new homHsereafter paragraphs 1,2,3
and 4 above will apply.
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